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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

GR Case No-1084/2019 
   U/s 448/326/307 of IPC  

 

State 
-Vs- 

      Sri Samir Barla 

 
             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 

       Counsel for Prosecution : Smt. N. Rahman, APP 
       Counsel for Defence  : Sri Putul Borah 

 
Date of Evidence    : - 17-09-2019  & 11-11-2019 
Date of S/D           : - 05-03-2020 
Date of Argument : - 05-03-2020 
Date of Judgment : - 05-03-2020 
 

         JUDGMENT 
                    “Synopsis of Prosecution’s Case” 

1. Prosecution’s case appears to be in a narrow campus is that on 16-04-

2019 Mangai Lang lodged an ejahar before O/C Rangapara PS alleging 

inter-alia that on 15-04-2019 at about 7-30p.m. accused Samir Barla 

illegally entered into the house of his sister Hanna Barla and caused 

grievous injuries by stabbing her with blade and pressing her neck and 

consequent to that her sister shifted to Medical College Hospital, Tezpur.      

 “Investigation” 

2. On receiving the ejahar, O/C Rangapara P.S registered Rangapara P.S 

Case No.64/19 u/s 448/326/307 of IPC and the case was investigated 

into. On finishing point of investigation, the I.O has submitted charge-

sheet against the accused Samir Barla U/S- 448/326/307 of IPC and 

consequent to that, Ld. Addl. Chief Judicial Magistrate, Sonitpur, Tezpur 

after furnishing the copy under section-207 of Cr.P.C, committed the case 

to the Hon’ble Court of Sessions, Sonitpur and thereafter, Hon’ble Court of 

Sessions, Sonitpur transferred the case to this Court for trial. 

“Appearance & Charges” 

3. On receiving summons from the Court, the accused appeared before the 

Court and he was allowed to go on bail. Charge u/s 448/326/307 of IPC 
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against the accused Samir Barla framed, explained and read over the 

charge to the accused, on which he pleads not guilty and claimed to be 

tried. 

“Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 4 nos. of witnesses. 

Accused person was examined u/s 313 Cr.P.C and his pleas of denial were 

recorded in separate sheet and kept with the record. The accused person 

declined to adduce any evidence in his defence. 

5. Following are appears to the Points for Determination:- 

(1) Whether the accused Samir Barla on or about 15-04-2019, at  

about 7-30 p.m., at Dipaline Rangapara, illegally entered into 

the house of Hanna Barla with intend to commit an offence 

and therefore committed an offence punishable U/S 448 of 

the Indian Penal Code ?            

(2) Whether the accused on or about the same day, time and 

place, caused grievous hurt upon the body of Hanna Barla by 

way of stabbing her with blade and therefore committed an 

offence punishable U/S 326 of the Indian Penal Code ?            

(3) Whether the accused on or about the same day, time and 

place, caused voluntarily grievous hurt by way of stabbing 

Hanna Barla with a blade knowing that under such 

circumstances that if by that act the accused had caused by 

the death of Hanna Barla the accused would have been guilty 

of murder and therefore committed an offence punishable U/S 

307 of the Indian Penal Code ?            

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

6. In this case, charges U/Ss 448/326/307 IPC were framed against the 

accused and the prosecution side needs to establish guilty of the accused 

by way of establishing the fact that on 15-04-2019 at about 7-30 p.m. the 

accused illegally entered into the house of victim Hanna Barla and caused 

grievous injuries on several parts of her body by stabbing with blade and 

further attempted to kill the victim knowing the consequences of his act.     

7. The prosecution side to prove the charges framed against the accused, 

adduced both ocular as well as documentary forms of evidences out of 
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which Ext.1 appears to be the ejahar and PW-1 being the informant and 

sister of victim Hanna Barla deposed in his evidence-in-chief that he came 

to know in the month of April, 2019 that someone attacked his elder sister 

Hanna Barla with a blade. He doesn’t know who wrote the ejahar and he 

doesn’t know the contents of the ejahar. Police took his signature on 

several papers. He signed in paper Ext.1 ejahar and Ext.1(1) is his 

signature. Ext.2 is the exhibit paper and Ext.2(1) is his signature.  

8. Hence, it is disclosed that PW-1 being the author of the ejahar failed to 

corroborate the contents of the ejahar. PW-1 as informant vide Ext.1 

claimed that on the date of alleged incident accused illegally trespassed 

into the house of this elder sister and stabbed her causing grievous 

injuries but surprisingly he in his evidence-in-chief failed to support the 

contention of the ejahar. In a criminal trial, ejahar is not considered to be 

a substantive piece of evidence but the criminal law permits a court to 

seek corroboration from part of its author and its contents to test the 

veracity of the accusations levelled in the ejahar. Hence, it is seen that 

PW-1 being the brother of victim Hanna Barla displayed a complete good-

bye to the case of the prosecution and it further he failed to implicate the 

accused with the alleged offence.  

9. PW-2 does not know anything about the incident. PW-3 Sachin Barla 

deposed that incident happened at the time of Bohag Bihu and he was not 

at his house at the time of incident. He heard that accused stabbed the 

neck of Hanna Barla using a blade. Police took his signature showing him 

blade. Ext.2(2) is his signature. The evidence presented by PW-3 appears 

to be hearsay in nature and police at the time of seizing the blade shown 

him the blade and he put his signature. During his cross-examination, he 

firmly deposed that accused Samir Barla and victim Hanna Barla used to 

share the same house and he heard that there was hue and cry took 

place over an illicit relationship of victim Hanna Barla with another person 

and accused Samir Balra had seen the illegal sexual activity of Hanna 

Barla on the date of incident. Victim Hanna Barla is the sister-in-law of the 

accused Samir Barla. He heard that over that incident dashing pushing 

took place between Samir and Hanna Barla and thereafter Hanna Barla 

was shifted to civil Hospital. He doesn’t know wherefrom the blade was 
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seized by the police. The cross-examination part of PW-3 makes it clear 

that there was hue and cry and dashing pushing took place between 

victim Hanna Barla and accused Samir Barla and thereafter victim was 

shifted to hospital. As such, it is seen that there is no direct evidence 

produced against the accused by the prosecution.   PW-4 does not know 

anything about the incident.  

10. In this case, victim Hanna Barla was not examined as the court on several 

occasions issued bailable warrant of arrest and summons to secure her 

attendance before the court and persecution side has also declined to 

examine the victim Hanna Barla. After due execution of bailable warrant 

of arrest and after arrival of report of the concerned Police Station of 

Rangapara, it reveals that victim is an intoxicated woman and loitering 

somewhere. Hence, the victim Hanna Barla could not be examined even 

after making several attempts by the court. Summons and BWA also duly 

served upon the victim and she failed to appear before the court.  

11. To sum up the oral as well as documentary forms of evidences, it 

disclosed before this court that prosecution side failed to adduce probable 

evidence against the accused to substantiate the allegations of the ejahar. 

The evidence of PW-1 to PW-4 also appears to be not truthful and full 

with lots of shortcomings and as such this court cannot put its reliance 

upon their testimony.  

12. Therefore, in the light of the aforesaid discussion, this court is constrained 

to opine that prosecution side failed to prove the guilty of the accused 

beyond any reasonable doubt. Hence, he is entitled to the get the benefit 

of doubt.  

13. Consequent to that, accused is acquitted the charges under section-

448/326/307 IPC and sets a liberty. Bail bond extended for six months in 

view of section-437A of Cr.P.C. 

14. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 5th   

day of March’ 2020.  

 

                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
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A  P E   N D   I   X 

 

1. Prosecution witnesses:   PW-1 : Sri Mangal Lang 
                                                             PW-2  : Smt. Massa Barla  
                                                             PW-3  : Sri Sachin Barla 
                                                             PW-4  : Smt. Laxmi Barla 
 

2. Prosecution Exhibits  Ext.1  :  Ejahar 
Ext.1 (1): signature of informant  
Ext.2  :  exhibit paper 
Ext.2 (1): signature of informant  
 
 

3. Defence witnesses   :  Nil  
4. Defence Exhibits                             :- Nil  
 
 
5. Material  Exhibits                        :- Nil  

  

 

 

N.J Haque, AJS 
        Asstt. Sessions Judge 

Tezpur, Sonitpur 
 

Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 

 


